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CHAPTER 1: THE DEBTOR—-CREDITOR RELATIONSHIP

Learning Outcomes

Introduction

The Nature of the Debtor—Creditor Relationship
Type of Creditors

Unsecured Creditors

Preferred Creditors

Secured Creditors

Determining the Law Governing a Credit Transaction
Judgment Creditors

How Creditors Collect on Debts

Do-It-Yourself Debt Collection
Using a Collection Agency
Getting Legal Help

Classes of Debtors
The Debtor Does Not Dispute the Debt

The Debtor Avoids Payment
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The Debtor Has a Potentially Valid Defence
Chapter Summary
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Review Questions

CHAPTER 2: PREPARING TO ACT ON BEHALF OF A CREDITOR

Learning Outcomes
Introduction
Limitation Periods and Other Deadlines
The Limitation Period for Beginning a Claim
When Does a Debt Claim Arise?
Identifying the Limitation Date
Other Deadlines
Properly Identifying Parties
Collecting Information
From the Client
The Personal Property Registry
The Office of the Superintendent of Bankruptcy
The Corporate Registry
Credit Bureaus
Online Search Engines and Social Media
What to Do with the Information
Determining the Amount Owing
Calculating Debt Prior to Judgment
How to Determine Contractual Interest
How to Determine Interest under the Judgment Interest Act

Calculating Debt After Judgment
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Why Send a Demand Letter
Contents of a Demand Letter
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CHAPTER 3: COMMENCING LITIGATION
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Filing a Civil Claim or a Statement of Claim
General Requirements for a Statement of Claim
The Style of Cause
The Statement of Facts
The Remedy Sought
The Notice to the Defendant
Specific Requirements for a Debt Claim
Claiming Interest
Debt Claims in the Provincial Court
Filing and Serving a Claim
Prejudgment Remedies
Attachment Orders
Interim Injunctions
Chapter Summary
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CHAPTER 4: OBTAINING JUDGMENT IN A DEBT CLAIM
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Introduction
Pre-Conditions for Enforcement
Methods of Obtaining Judgment
Obtaining Default Judgment in a Debt Claim
Obtaining Default Judgment in the Court of Queen’s Bench
How to Apply for Default Judgment in the Court of Queen’s Bench
Draft Default Judgment
Bill of Costs
Obtaining Default Judgment in the Provincial Court
Obtaining Summary Judgment in a Debt Claim
Enforcing Foreign Judgments
The Reciprocal Enforcement of Judgments Act
The International Conventions Implementation Act
Obtaining an Alberta Judgment on a Foreign Judgment

Writs of Enforcement

What Is a Writ of Enforcement?
Filling Out a Writ of Enforcement

Getting Information

Four Searches
Getting Information from the Debtor

Chapter Summary
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CHAPTER 5: SEIZURE FOR JUDGMENT CREDITORS

Learning Outcomes

Introduction

Civil Enforcement Agencies

Exempt Property
Exceptions

The Impact of Security Interests

Classes of Property
Seizure of Personal Property
Instructing the Agency
Letter of Instructions
Distribution Seizure Search
Notice of Seizure of Personal Property
Warrant (Writ of Enforcement)
Bailee’s Undertaking
Seizure
Bailiff’s Report
Selling Seized Personal Property
Debtor Objections
Application for Removal and Sale of Seized Assets

Selling the Personal Property

Special Rules

Part 6 Special Seizure Mechanisms
Seizure of Real Property under Part 7

Distributing Proceeds
Updating and Renewing a Writ

Chapter Summary
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Key Terms
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CHAPTER 6: GARNISHMENT FOR AN UNSECURED CREDITOR

Learning Outcomes
Introduction
The Creditor
The Garnishee
Current Obligations
Future Obligations
Employment Earnings
Joint Entitlements
The Employment Earnings Exemption
Distribution of Garnishment Proceeds
Enforcement
Chapter Summary
Key Terms

Review Questions

CHAPTER 7: SECURED CREDITORS AND THE PERSONAL
PROPERTY SECURITY ACT

Learning Outcomes

Introduction

Types of Security Agreements

Protecting Personal Property Security Interests
Attachment

Perfection

The Consequences of Perfection
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Registering Security Interests at the Personal Property Registry
Enforcement Mechanisms for Secured Creditors
PPSA Enforcement Procedures
Instruct a Civil Enforcement Agency
The Agency Acts
The Creditor’s Choice
Chapter Summary
Key Terms

Review Questions

CHAPTER 8: SECURITY INTERESTS IN REAL PROPERTY

Learning Outcomes

Introduction

How Does a Mortgage Work?
Special Mortgage Types
Remedies for Default

Foreclosure Procedure

Statement of Claim and Lis Pendens

Order Nisi / Order for Sale

Order Approving Sale or Final Order of Foreclosure
Chapter Summary

Key Terms

Review Questions

CHAPTER 9: LIENS

Learning Outcomes

Introduction
Types of Liens

Contractual Liens
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Common Law Liens
Equitable Liens
Statutory Liens

Possessory Liens Act
Garage Keepers’ Lien Act
Builders’ Lien Act
Warehousemen’s Lien Act

Chapter Summary
Key Terms

Review Questions

CHAPTER 10: ACTING FOR A LANDLORD

Learning Outcomes

Introduction

Residential Tenancies
What the Law Considers a Residential Tenancy
Remedies for Default on Rent

Commercial Tenancies

Landlord’s Distress

Chapter Summary

Key Terms

Review Questions

CHAPTER 11: BANKRUPTCY AND RECEIVERSHIP
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Introduction
How Bankruptcy Occurs

Acts of Bankruptcy
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Petitioning into Bankruptcy

Voluntary Assignment into Bankruptcy
The Effect of Bankruptcy
Proposals to Avoid Bankruptcy
Receivership
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